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Response to Amendment 

1. The amendment filed on August 30, 2 004 has been fully- 
considered but are moot in view of the new ground (s) of 
rejection that is necessitated by amendment and the newly added 
claims. 

• Claims 1-7 and 9 have been canceled* 

• Claims 8,10-15 have been amended. 

• Claims 16-18 have been newly added. 

• Claims 8 and 10-18 are presented for examination. 

Claim Objections 

Claim 10 is objected to because of the following informalities: 
it refers to a canceled claim. Appropriate correction is 
required. 

Allowable Subject Matter 

Claim 10 is objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any 
intervening claims. 
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Response to Amendment 

In page 7, first paragraph, Applicant argues "there is no 
teaching that a master node (such as Frank's "coordinator 
node". . .issues a heartbeat to each node in the cluster." 
Examiner notes that Frank teaches nodes in a computer network 
cluster (fig. 1) continually monitoring the other nodes in the 
cluster, where heartbeat messages are sent from each node 
(including the designated coordinator node) to each other node 
of the cluster [col. 5, lines 13-24]. 

In response to applicant's argument in page 7, second paragraph 
that the references fail to show certain features of applicant's 
invention, it is noted that the features upon which applicant 
relies (i.e., a method for monitoring the viability of cluster 
members that reduces the number of heartbeat signals or 
monitoring traffic required to maintain an accurate listing of 
viable cluster members) are not recited in the rejected 
claim(s) . Although the claims are interpreted in light of the 
specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 
USPQ2d 1057 (Fed. Cir. 1993) . 
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As to applicant argument in page 7 and 8, third paragraph that 
Frank "fails to teach that viable nodes respond to a heartbeat 
only if the heartbeat is received with a particular time-out 
period." And that Frank "does not specify actions to take after 
such verification" Examiner notes that Frank teach a means for 
monitoring the membership status of the nodes in the cluster 
whereby heartbeat messages are sent from each node (including 
the designated coordinator node) to each other node of the 
cluster. If a node fails to receive a heartbeat message from one 
of the other node within a predetermined time interval, the 
cluster would enter reconfiguration mode [col. 5, lines 15-24] . 

Applicant also argues that Frank does not teach determining a 
master node priority for each of the viable nodes and electing 
the node with highest priority as the new master. Examiner notes 
the Frank teaches electing one of the nodes as a coordinator 
node based on the node ID. In this case the node with the 
highest or lower node id. Frank uses the value of the node id ad 
the priority value col. 7, lines 15-3 0 and col. 9, lines 63 to 
col . 10, line 51] . 

As to applicant argument in page 9, third paragraph that "Frank 
provides no discussion of a potential cluster member and 
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existing cluster members performing a consensus protocol.-, 
enabling the potential cluster membership to join the cluster." 
Examiner notes that Frank teaches one form of performing cluster 
is by having a quorum of nodes to be available [col. 14-20] . 
Frank also teaches performing a vote when the cluster is a 
partitioned [col. 9, lines 64 to col. 8]. Furthermore, the new 
rejection of claim 8 and the combination of Frank and 
Christensen teach this limitation as explained in claim 8. See 
the rejection of claim 8 below. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Frank et al U.S. Patent (6532494) in view of Christensen et 
al USPN. (6330605) . 
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As per claim 8, Frank et al teach a method for joining a cluster 
(cluster 10) with a cluster membership monitor (fig. 2, cluster 
manager 32) within a clustered computer network [fig- 2) , 
comprising the steps of: 

starting a local cluster membership monitor entity on a 
node when it boots [after a failure a coordinator node rejoins 
the cluster (when it boots) and a new coordinator is selected 
col. 8, lines 43-65]; 

with the local cluster membership monitor entity, 
establishing contact with peer cluster membership monitor 
entities on peer nodes of the cluster [each cluster manager 
manages cluster network connectivity and oversees the 
addition/removal of nodes from the cluster network col. 4, line 
7-43 and col. 5, lines 1-24]; / 

when the peers nodes are found, performing a consensus 
protocol with the booting node and the found peer nodes [one of 
the member nodes is designated as a coordinator node based on 
highest or lower node id col. 7, lines 15-30 and col. 10, lines 
23-51] ; 

when the consensus protocol performing results in a 
consensus being achieved, determining whether one of the found 
peer nodes is a mater node of the cluster [col. 7, lines 15-30 
and col. 9, lines 63 to col. 10, line 51]. 
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Although Frank et al shows substantial features of the claimed 
invention, he does not explicitly show joining a cluster with a 
booting node. 

Nonetheless, this feature is well known in the art and 
would have been an obvious modification of the system disclosed 
by Frank et al, as evidenced by Christensen et al USPN. 
(6330605) . 

In analogous art, Christensen et al whose invention is 
about a proxy cache clustering system, disclose a powering up an 
offline node to rejoin an existing cluster [Col- 8, lines 4- 
45] . Giving the teaching of Christensen et al, a person of 
ordinary skill in the art would have readily recognized the 
desirability and the advantage of modifying Frank et al by 
employing the system of Christensen et al because this will 
enable a cluster member to easily join an existing/original 
cluster when it is moved from one location to another [Col. 8, 
lines 4-45] . 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for 
patent by another filed in the United States before the invention thereof 
by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of 
section 371(c) of this title before the invention thereof by the applicant 
for patent. 

The changes made to 35 U.S.C. 102(e) by the American 
Inventors Protection Act of 1999 (AIPA) and the Intellectual 
Property and High Technology Technical Amendments Act of 2 002 do 
not apply when the reference is a U.S. patent resulting directly 
or indirectly from an international application filed before 
November 29, 2 0 00. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the 
amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

Claims 12-18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Christensen et al USPN. (6330605) . 

As per claim 12, Christensen et al teach a method for monitoring 
the viability of cluster members ((fig.l), comprising the steps 

Of: 

identifying one of the cluster members as a master node 
[one of the nodes is designated as coordinator node col. 6, 
lines 37-56] ; 
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providing a heartbeat by the master node to other ones of 
the cluster [col. 6, lines 37-43 and col. 9, lines 33-57]; and 

if the heartbeat received by the viable nodes among the 
other ones is within a peer node time-out period, operating the 
viable nodes to respond to the master node col. 9, lines 33 to 
col. 10, line 26]; and 

if the heartbeat received by the viable nodes is outside 
the peer node time-out period, operating at least one of the 
viable nodes to initiate a reformation of a cluster members 
[col. 9,lines 33 to col. 10, line 26]. 

As per claim 13, Christensen et al teach the method of claim 12, 
further comprising the steps of 

Maintaining a master list of the cluster members with the 
master node [col. 6, lines 12-55; col. 15, lines 51-55 and col. 
9, lines 39 to col. 10 line 29]; 

with the master node, verifying that each of the other ones 
has responded to the heartbeat [col. 9, lines 3 9 to col. 10 line 
2 9] ; and 

if all nodes listed in a master list of cluster members 
have responded, providing another .heartbeat with the master 
node, and wherein otherwise a node not responding is removed 
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from the list of cluster members and a cluster change request is 
made [col. 9, lines 63 to col. 10, lines 43]. 

As per claim 14, Christensen et al teach the method of claim 13, 
wherein the cluster change request further comprises notifying a 
cluster coordination function [col. 7, lines 40-52 and col. 8, 
lines 4-45 and col. 15, lines 51-55] . 

As per claim 15, Christensen et al teach the method of claim 12, 
wherein the cluster reformation further comprises the steps of: 

verifying if cluster reformation has already been initiated 
[col. 9, lines 39 to col. 10, line 45]; and 

wherein if cluster reformation has not been initiated, 
cluster reformation is initiated [col. 9, lines 39 to col. 10, 
line 45] ; 

determinig a master node priority of each of the viable 
nodes [col. 6, lines 16-56 and col. 8, lines 27-38]; 

electing the viable node with the highest priority to be a 
new master node [col. 8, lines 4-45 and col. 9, lines 39 to col. 
10 , line 45] ; and 

operating the new master node to repeat the providing of 
the heartbeat to other ones of the cluster members [col. 8, lines 
4-45 and col. 9, lines 39 to col. 10, line 45]. 
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As per claim 16, Christensen et al teach a system for monitoring 
cluster membership within a clustered computer network (fig.l), 
comprising 

a plurality of peer nodes (node 400, fig. 3) 
communicatively linked within the clustered computer network 
(see fig. 3) and each locally running a cluster membership 
monitor (each PMM (node) monitors heartbeat of other members of 
the cluster col. 9, lines 39-41) and having a master node (PCC 
coordinator 350, fig. 3) priority value (the primary network 
address is used in electing a PCC coordinator) [fig. 3, col. 6, 
lines 16-56 and col. 8, lines 27-38]; 

wherein a one of the peer nodes having the highest of the 
master node priority values is elected as a master node [the 
value of primary network address is used in electing a PCC 
coordinator col. 6, lines 16-56 and col. 8, lines 27-38]; 

wherein the one of the peer nodes elected as the master 
node further stores a cluster configuration defining a set of 
the peer nodes which are members of a cluster and defining 
configuration data for the member peer nodes [fig. 3, 
coordinator 35 0 administer common configuration and is 
responsible for assigning PCC service addresses col. 6, lines 
12-55] ; and 
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wherein the master node periodically transmits a heartbeat 
to each of the member peer nodes and viable ones of the member 
peer nodes respond to provide an indication of viability [see 
fig. 3, heartbeat 310 and col. 6, lines 37-43 and col. 9, lines 
39-57] . 

As per claim 17, Christensen et al teach the system of claim 16, 
wherein the viable ones of the member peer nodes only perform 
the responding when the heartbeat is received within a period of 
time defined in the configuration data and when not received 
with the period of time, at least one of the viable ones of the 
member peer nodes initiates a cluster reformation which includes 
determining a new master node among the viable ones of the 
member peer nodes based on the master node priority values [col. 
9, lines 39 to col. 10 line 29] . 

As per claim 18, Christensen et al teach the system of claim 17, 
wherein the new master node stores the cluster configuration 
defining a new set of the peer nodes which are members of the 
cluster and periodically* transmits a heartbeat to each of the 
peer nodes in the new set of cluster members [col. 6, lines 37- 
43; col. 15, lines 51-55 and col. 9, lines 39 to col. 10 line 
29] . 
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Conclusion 

2. ACTION IS MADE FINAL. See MPEP § 706.07(a) . Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136 (a) . 

A shortened statutory period for reply to this final action is 
set to expire THREE MONTHS from the mailing date of this action. 

In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 
The prior made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Yasin 
Barqadle whose telephone number is 571-272-3947. The examiner 
can normally be reached on 9:00 AM to 5:30 PM. 
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If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Glenn Burgess can be 
reached on 571-272-3 949. The fax phone numbers for the 
organization where this application or proceeding is assigned 
are 703-872-9306 for regular communications and 703-746-7238 for 
After Final communications. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is 703-305-3900. 



Yasin Barqadle 
Art Unit 2153 




